
 

 

 

Council 
December 20, 2016 

Legal Appeal Fund — Project of Community Interest 

Executive Summary:  

This report provides a recommendation to deem the Legal Appeal Fund as a 
Project of Community Interest pursuant to Policy Fl 220 Donations and Issuing 
Official Income Tax Receipts. The Legal Appeal Fund (“LAF”) will be established by 
the County. The fund will be established to receive funds and to disburse funds to 
reimburse expenditures made by the Alliance to Protect Prince Edward County 
("APPEC") and the Prince Edward County Field Naturalists ("PECFN") and/or the 
South Shore Appeal Fund (“SSAF”) for legal expenses and disbursements 
incurred in defending the South Shore of Prince Edward County from the 
construction and operation of industrial wind turbines. This recommendation will allow 
the County to accept funds to its own Legal Appeal Fund in order to issue official 
income tax receipts to assist the efforts of APPEC, PECFN and the SSAF.   

Council requested in October 2015 that a CRA ruling be obtained prior to deeming 
the Legal Appeal Fund to be a Project of Community Interest for purposes of issuing 
Official Income Tax Receipts. The tax advisory group of KPMG was engaged to 
obtain an advance income tax ruling from the CRA. A favourable ruling from the CRA 
has been obtained and Council is requested to adopt a recommendation modifying 
the Donations and Issuing Official Income Tax Receipts Policy and to deem the Legal 
Appeal Fund to be a Project of Community Interest for purposes of issuing Official 
Income Tax Receipts. 

Amendments to the existing Policy Fl 220 Donations and Issuing Official Income Tax 
Receipts are required to add additional clarity to the policy as a result of the CRA 
ruling engagement undertaken by KPMG. 

Recommendation: 

THAT the report of the Chief Administrative Officer dated December 20, 
2016 regarding the Legal Appeal Fund — Project of Community Interest be 
received; 

THAT Policy Fl 220 Donations and Issuing Official Income Tax Receipts be 
amended as follows: 

1. Section 1.3 be added as fol lows:  

"1.3 This Policy ensures good governance practices to avoid 
improper receipting." 

2. Section 2.2 (e) be deleted and replaced with the following: 

"2.2 (e) The purpose that the funds are used for a purpose for which The 
Corporation of the County of Prince Edward could accomplish in its own 
right."  
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3.    Section 2.5 be added as fol lows:  

"2.5 A donor can direct that a gift be used in a particular program 
provided that no benefit accrues to the donor or anyone not at arm's 
length to the donor; however, the Municipality must have full discretion 
in deciding how to allocate its funds and must be able to re-allocate all 
donated funds to other programs or activities when it deems 
appropriate. When the Municipality does not have control over the 
donated funds, or when a donor benefits from donated funds, these 
funds do not constitute a gift and are not eligible for a receipt." 

4.     Section 3.3 (d) be added as follows: 

“(d) An advantage accrues to the donor or to any person not 
dealing at arm's length to the donor as a result of the donation.” 

THAT Council deem the Legal Appeal Fund to be a Project of Community 
Interest for purposes of issuing Official Income Tax Receipts;  

THAT all funds received by the County to oppose wind turbine 
development will be deposited to the Legal Appeal Fund.  The County, at 
its sole and absolute discretion, will reimburse, in whole or in part, 
expenditures made by APPEC, PECFN and/or the South Shore Appeal 
Fund relating to legal expenses and disbursements incurred in defending 
the South Shore of Prince Edward County from the construction and 
operation of industrial wind turbines.  All invoices are to be approved by 
the Director of Finance or designate, before they are paid; and 

THAT in accordance with Policy Fl 220 Donations and Issuing Official 
Income Tax Receipts staff is authorized to enter into an agreement with 
the Alliance to Protect Prince Edward County ("APPEC") and the Prince 
Edward County Field Naturalists ("PECFN") that confirms the conditions 
of the administration of receiving, disbursing funds and the issuance of 
Official Income Tax Receipts for the Legal Appeal Fund.  

Purpose:  

The purpose of this report is to recommend that Council deem the Legal Appeal Fund 
as a Project of Community Interest in accordance with Policy Fl 220 Donations and 
Issuing Official Income Tax Receipts. 

Background: 

Policy Fl 220 Donations and Issuing Official Income Tax Receipts outlines the 
requirements for the acceptance and receipting of donations. One of the policy 
requirements is that projects must be deemed to be a Project of Community Interest 
by Council, prior to the issuance of Official Donation Receipts. 

The "South Shore Appeal Fund" is a collaborative effort by the APPEC and PECFN 
to pay for the legal expenses incurred in defending the South Shore of Prince 
Edward County from the construction and operation of industrial wind turbines. 
PECFN and APPEC continue to challenge the permitting of the industrial wind 
turbine projects along the south shore of the County which is a candidate Natural 
Core Area in the County's Official Plan. Both PECFN and APPEC are utilizing the 
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legal services of Eric Gillespie Professional Corporation as counsel to represent 
them at Environmental Review Tribunal Hearings as well as appeals to the Ontario 
Superior Court, and in one case, to the Ontario Supreme Court. The South Shore 
Appeal Fund is intended to be solely for the legal expenses and associated 
disbursements incurred in protecting the south shore of the County from industrial 
wind energy developments.  

At the October 29, 2015 Committee of the Whole meeting, Motion 381-2015 was 
adopted in part: 

THAT Council defer the decision to deem the South Shore Appeal Fund to 
be a Project of Community Interest for purposes of issuing Official Income 
Tax Receipts until an advanced ruling from CRA is received.  

Analysis/Comment: 

The tax advisory group of KPMG was engaged November 4, 2015 to obtain an advance 
income tax ruling from the CRA. The ruling dealt with the issuance of Official Income Tax 
Receipts for donations received for contribution to the County’s Legal Appeal Fund in 
order to help offset the legal expenses required to oppose wind turbine development in 
the south shore area of Prince Edward County.   

A submission was made to the Canada Revenue Agency on February 18, 2016 and a 
response dated December 1, 2016 was received from CRA. The ruling concludes that 
transactions as outlined above would qualify as a gift to the Municipality and therefore 
the issuance of an Official Income Tax Receipt is appropriate. The ruling is included as 
an attachment to this report. 

A bank account will be opened by the County for accepting donations made to the Legal 
Appeal Fund. Legal expenses and disbursements as approved by the Director of 
Finance will be reimbursed to APPEC and PECFN from the Legal Appeal Fund. If funds 
remain in the Legal Appeal Fund after all expenditures have been reimbursed the 
County will expend these funds to support activities that are beneficial to the County’s 
environmental health.  

As a result of compiling the submission and through the ruling process the following 
modifications to "Policy Fl 220 Donations and Issuing Official Income Tax Receipts" 
are required: 

1. Section 1.3 be added as follows: 

"1.3 This Policy ensures good governance practices to avoid improper receipting."  

2. Section 2.2 (e) be deleted and replaced with the following: 

"2.2 (e) The purpose that the funds are used for a purpose for which The Corporation 
of the County of Prince Edward could accomplish in its own right."   
      

3. Section 2.5 be added as follows: 

"2.5 A donor can direct that a gift be used in a particular program provided that no 
benefit accrues to the donor or anyone not at arm's length to the donor; however, the 
Municipality must have full discretion in deciding how to allocate its funds and must 
be able to re-allocate all donated funds to other programs or activities when it deems 
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appropriate. When the Municipality does not have control over the donated funds, or 
when a donor benefits from donated funds, these funds do not constitute a gift and 
are not eligible for a receipt." 

4.  Section 3.3 (d) be added as follows: 

“(d) An advantage accrues to the donor or to any person not dealing at arm's 
length to the donor as a result of the donation.” 

The Legal Appeal Fund complies with Policy Fl 220 Donations and Issuing Official 
Income Tax Receipts as follows: 

 The purpose of the South Shore Appeal Fund is aligned with the County's 
Industrial Wind Turbine unwilling host declaration and the participation in WPD's 
appeal against the elimination of two turbines based on heritage matters 
(Sections 2.2 (b) and (e)). 

 All funds received by the County will be deposited to the Legal Appeal 
Fund. The County will, at its sole and absolute discretion, reimburse the 
APPEC, PECFN and/or the South Shore Appeal Fund for legal fees and 
disbursements related to defending the South Shore of Prince Edward 
County from the construction and operation of industrial wind turbines (Section 
2.2 (c)). 

 The County will enter into an agreement with the APPEC and PECFN 
outlining the administration and requirements for the funds received and 
disbursed by the County to include the issuance of Official Income Tax 
Receipts (Section 2.2 (d)). 

A copy of the agreement that will be entered into with APPEC and PECFN is attached. 

Corporate Strategic Plan/Priority Implications:  

The recommendations of this report support the following Corporate Strategic Objective: 

1. Maintain Rural and Historic Character – Maintain the rural and historical 
character of the County through good planning processes; 

The protection the south shore of the County from industrial wind energy developments 
will maintain the rural and historic character of the County. 

Financial Implications:  

There will be minimal monetary costs for the County to receive funds, maintain the 
Legal Appeal Fund, issue Official Income Tax Receipts, and review invoices 
submitted by the APPEC/PECFN/SSAF. There will be a requirement of staff time to 
administer these processes. 

The cost of KPMG’s services to obtain the ruling was $19,700. CRA’s cost to provide 
the ruling was $9,000. These expenditures totaling $28,700 have been allocated to 
the Community Grant Program operating statement. 
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Policy Implications: 

None identified for the recommendations of this report.   

Notice/Consultation:  

KPMG LLP was engaged to prepare, review and submit the necessary information to the 
CRA to obtain the Advance Income Tax Ruling Request submitted to the Income Tax 
Rulings Directorate of the Canada Revenue Agency. 

Other Options:  

None identified for the recommendations of this report.   

Attachments:  

1. CRA Advance Income Tax Ruling dated December 1, 2016 

2. Agreement to Establish a Legal Appeal Fund 

3. Proposed Changes to Policy FI 220 - Donations and Issuing Official Income 
Tax Receipts 

 

CAO Approval:  

 James Hepburn December 15, 2016 
 Chief Administrative Officer 
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Canada Revenue
Agency

Agence du revenu
du Canada

ChC - ? 2015

Mr.Jonathan C. Warren, CPA, CA
KPMGLLP
863 Princess Street, Suite 400
Kingston ON K7L 5N4 Alex Johnstone

2016-063403

December 1, 2016

Dear Mr. Warren,

Re:Advance Income Tax Ruling
The Corporation of the County of Prince Edward (BNflMHHB!)

We are writing in response to your letter of February 18, 2016, seeking an advance
income tax ruling on behalf of the above named taxpayers. We also acknowledge the
information provided in subsequent correspondence and during our various telephone
conversations in connection with your request.

We understand that, to the best of your knowledge and that of the taxpayers, none of the
proposed transactions and/or issues involved in the ruling request are the same as or
substantially similar to transactions and/or issues that are:

(i) in a previously filed tax return of the taxpayers or a related person;
(ii) being considered by a tax services office or tax centre in connection with a

previously filed tax return of any of the taxpayers or a related person;
(iii) under objection by the taxpayers or a related person;
(iv) the subject of a current or completed court process involving the taxpayers or

a related person; or
(v) the subject of a ruling request previously considered by the Income Tax

Rulings Directorate.
This letter is based solely on the facts and transactions described below. Any information
or documentation submitted in the course of processing your request does not form part
of the facts and transactions and any references thereto are provided solely for the
convenience of the reader.
Unless otherwise stated, all references to a statute are to the Income Tax Act (Canada),
R.S.C. 1985, c.l (5th Supp.), as amended to the date of this letter, (the “ Act”), and all
terms and conditions used herein that are defined in the Act have the meaning given in
such definition unless otherwise indicated.

...cont’d
Inccmo Tax Rulings Director to

11” stage, Tour D

112, rua Kent
Ottawa ON K1AOL5

Direction cfcw decisions on tmpftt
Piece da Villa
114** dtage, Tour B

. OL5
I S57*208B

awaON K1AOL5 R350 E (08)

AGENDA ITEM #8.5

Report of the Chief Administrative Officer regarding Legal A... Page 104 of 265



- 2 -
DEFINITIONS

“ ACO” means the Alliance to Protect Prince Edward County;
“BCO” means the Prince Edward County Field Naturalists;
“ CCO” means the wpd White Pines Wind Inc.;
“ Council” means the elected Council officials of Prince Edward County;
“ County” means the geographic area of Prince Edward County;
“ CRA” means the Canada Revenue Agency;
“ Fund” means the South Shore_Appeal Fund established by ACO and BCO;
“ Individual” means
“ Municipality” means the Coiporation of the County of Prince Edward;
“ Municipal Fund” means the Legal Appeal Fund established by the Municipality, ACO
and BCO;
“ Policy” means Policy FI 220 “ Donations and Issuing Official Income Tax Receipts”;
“ Province” means the Province,of Ontario;
“ REA” means Renewable Energy Approval issued under Ontario Regulation 359/09;and
“ Tribunal” means the Environmental Review Tribunal.
Our understanding of the facts, transactions and the purpose of the proposed transactions
is as follows:

FACTS

1. The Municipality was formed in 1997. It has a December 31 fiscal year end and is a
qualified donee as defined in subsection 149.1(1).

2. BCO was founded in 1997 and is an affiliate of Ontario Nature, a charitable
organization. BCO provides an educational forum dedicated to the study, promotion,
appreciation and conservation of nature within the County.

3. ACO is committed to energy conservation and the development of responsible
alternative forms of energy that preserve the unique historical, cultural, agricultural
and rural character of the County and the natural beauty of its landscape. ACO
promotes awareness of the real impacts of industrial wind energy on the County’s
environment, economy, and quality of life.

4. Both BCO and ACO are incorporated as not-for-profit corporations in the Province.
5. The Individual is a resident of^H^Ontario.

6. On April 23, 2013, the Municipality declared itself an unwilling host to industrial
wind turbines. Despite this, on July 16, 2015, CCO received REA ffom the Province
authorizing the construction, installation, operation, use and retiring of a class 4 wind
facility consisting of 27 turbines, two transformer stations, underground electrical

.../cont’d
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cabling, distribution lines and associated infrastructure to be located in the County.
The only legal method allowed for the public by Ontario law to preserve the natural
heritage of the south shore of the County and the health of the community is to
appeal to the Tribunal and courts.

7. During the REA public consultation/input stage, the Municipality passed a resolution
supporting the deletion of three turbines, two of which were eliminated. The
Municipality has been given foil party status with respect to the hearing dealing with
the appeal against the elimination of the two turbines based on heritage matters.

8. The Fund was established on September 1, 2015 by ACO and BCO as a
collaborative effort to pay for the legal expenses incurred in defending the south
shore of the County from the construction and operation of industrial wind turbines.
Donations to the Fund have been accepted by ACO and BCO. The donations were
not tax deductible.

9. Donations to the Municipality are governed by the Municipality’s Policy that took
effect on October 14, 2014 and was amended on April 21, 2016.The salient features
of the Policy are described below.
a) Section 2.2 of the Policy provides that the Municipality will issue an official

income tax receipt for gifts for a community project led by an organization under
the following conditions:

(i) The donation has been made to the Municipality;
(ii) Council deems the project to be in the interest of the Municipality;
(iii) Council establishes how ongoing direction and control over the use of the

funds will occur;
(iv) A written agreement is entered into between the Municipality and the

organization;
(v) The funds are used for a purpose for which the Municipality could

accomplish in its own right.

b) Section 2.5 of the Policy provides that a donor can direct that a gift be used in a
particular program provided that no benefit accrues to the donor or anyone not at
arm’s length with the donor; however the Municipality must have foil discretion
in deciding how to allocate its funds and must be able to re-allocate all donated
funds to other programs or activities when it deems appropriate.

c) Section 3.3 of the Policy provides that the Policy does not apply and an official
receipt cannot be issued when:

.../cont’d
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(i) The Municipality acts as a conduit by collecting gifts from donors and

then funnels the donation to an organization without maintaining
direction and control as provided for under section 2.2 of the Policy;

(ii) The organization is already legally or otherwise entitled to the transferred
funds or property;

(iii) An advantage, as defined under subsection 248(32), accrues to the donor
or to any person not dealing at arm’s length with the donor as a result of
the donation.

PROPOSED TRANSACTIONS

10. The Municipality, AGO and BCO will enter into an agreement to establish the
Municipal Fund for the purpose of opposing the wind turbine development. The
agreement will provide, among other things, that:

a)

b)

c)
d )

e)

9

g)

h)

All donations to the Municipal Fund will be deposited to the Municipal Fund
bank account set up by the Municipality;
The responsibility of ACO and BCO will be to work with a lawyer in facilitating
a cost effective process for defending the south shore of the County from the
construction and operation of industrial wind turbines;
ACO and BCO may also provide fundraising efforts for the Municipal Fund;
The Municipality will at its sole and absolute discretion reimburse expenditures
relating to legal expenses and disbursements incurred in defending the south
shore of the County;
When all expenditures are complete, any remaining funds in the Municipal Fund
will be made available to support activities that in the sole discretion of the
Municipality are beneficial to the County’s environmental health;
ACO and BCO agree that the Municipality cannot pass on donated funds
directly from donors to them and if for any reason all funds are not expended,
the Municipality cannot return donations;
In their capacity as fundraisers, ACO and BCO will inform donors of the facts in
f;
The agreement may be amended provided that such amendment does not
derogate from the following:

(i)

(ii)

the remaining capital of the Municipal Fund and any additions to the
Municipal Fund will be held by the Municipality and managed in
accordance with the financial management policies of the Municipality in
force from time to time; and
the capital and investment earnings of the Municipal Fund will only be
used to support activities or qualified donees engaged in activities that in
the sole discretion of the Municipality are beneficial to the County’s
environmental health.

.../cont’d
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11. The Municipality will maintain the bank account referred to in 10.a) into which it

will accept donations to the Municipal Fund.This bank account will be separate from
the current bank account being maintained by ACO and BCO for the Fund. The
Municipality will use this bank account to reimburse, at its sole discretion, legal
invoices and other related expenses to oppose the wind turbine project. The
Municipality will maintain full control and ownership of the funds as required under
the Policy.

12. A lawyer is required to oppose the wind turbine project. The lawyer will be retained
by ACO and BCO and will not be directly engaged by the Municipality. Both ACO
and BCO will submit the legal invoices to the Municipality for reimbursement, at
which time the Municipality will have full authority and discretion to reimburse
these organizations, in whole or in part, for costs incurred to oppose the wind turbine
project.

13. The Municipal Fund will be deemed a project of community interest by the
Municipality allowing the Municipality to accept donations to the Municipal Fund.
This also requires the Municipality to comply with its Policy regarding the issuance
of official receipts.

14. All expenses of the Municipal Fund will be approved by the Director of Finance of
the Municipality or a designate prior to payment.

15. The Individual will donate $100 to the Municipal Fund controlled by the
Municipality in respect of which donation the Municipality proposes to issue an
official receipt for an eligible amount of $100. The Individual and persons or
partnerships not dealing at arm’s length with the Individual will not receive any
benefit or advantage (as defined under subsection 248(32)) in respect of the donation
to the Fund.

PURPOSE OF THE PROPOSED TRANSACTIONS

The purpose of the Municipality entering into an agreement to maintain and control the
Municipal Fund as a project of community interest is to allow for donations to the
Municipal Fund to be eligible as gifts under “ total charitable gifts” as defined under
subsection 118.1(1).
The purpose of the Individual’s proposed donation is to contribute to the Municipal Fund
in order to help offset the legal expenses required to oppose the wind turbine
development. Specifically, the Individual has concerns related to the negative
environmental and health related impacts the wind turbines will have on the
Municipality. The Individual believes that through his donation, the Municipality will be
able to assist in preventing wind turbine development in the community.

.../cont’d
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RULING

Provided that

(a) the preceding statements constitute a complete and accurate disclosure of
all of the relevant facts, proposed transactions and the purpose of the
proposed transactions,

(b) the proposed transactions are completed in the manner described above,
and

(c) there are no other transactions which may be relevant to the ruling
requested,

we rule as follows:

Subject to the limitations and other restrictions found in section 118.1 and provided
that an official receipt containing prescribed information is filed as required by
subsection 118.1(2), the cash donation made by the Individual to the Municipal Fund
as described in 15 above will qualify as a gift to the Municipality for purposes of the
definition of “ total charitable gifts” in subsection 118.1(1) and the eligible amount of
the gift will be $100 less the amount of the advantage, if any, in respect of the gift as
defined in subsection 248(32).
The above ruling is based on the Act and Income Tax Regulations to the Act in their
present form and does not take into account any proposed amendments which if
enacted, could have an effect on the ruling provided herein.
The above ruling is given subject to the general limitations and qualifications set out
in Information Circular 70-6R7, Advance Income Tax Rulings and Technical
Interpretations, dated April 22, 2016, and is binding on the CRA provided that the
proposed transactions are completed on or before February 28, 2017.

OTHER COMMENTS

Except as expressly stated, this letter does not imply acceptance, approval or
confirmation of any income tax implications of the facts or proposed transactions
described herein. For greater certainty, the CRA has not considered, reviewed, agreed to
or ruled on any other tax consequences relating to the facts, proposed transactions or any
transaction or event taking place either prior to the proposed transactions, including, any
donations made prior to the proposed transactions, or subsequent to the proposed
transactions, whether described in this letter or not, other than those specifically
described in the ruling given above.

.../cont’d

AGENDA ITEM #8.5

Report of the Chief Administrative Officer regarding Legal A... Page 109 of 265



- 7 -
An invoice for our fees in connection with this ruling request will be forwarded to you
under separate cover.
Yours truly,

Louise J.Roy, CPA, CGA
for Director
Financial Industries and Trusts Division
Income Tax Rulings Directorate
Legislative Policy and Regulatory Affairs Branch
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AGREEMENT TO ESTABLISH A LEGAL APPEAL FUND 

BETWEEN: 

THE CORPORATION OF THE COUNTY OF PRINCE EDWARD 

(hereinafter referred to as the "County") 

AND: 

PRINCE EDWARD COUNTY FIELD NATURALISTS 

AND: 

ALLIANCE TO PROTECT PRINCE EDWARD COUNTY 

(hereinafter collectively referred to as the "Sponsors") 

 
1. All donations made on or after the date of this agreement to the County for the purposes of 
opposing wind turbine development in the County shall be deposited to a separate bank account 
set up in the County’s name (the “Legal Appeal Fund”). 
 
2. A South Shore Appeal Fund was previously established as a collaborative effort by the 
Sponsors to pay for the legal expenses incurred in defending the South Shore of Prince Edward 
County from the construction and operation of industrial wind turbines. The original South Shore 
Appeal Fund will be kept separate and apart from the County’s Legal Appeal Fund. 
 
3. The main purpose of the Sponsors is to work with the lawyer defending the South Shore of 
Prince Edward County from the construction and operation of industrial wind turbines in 
facilitating a cost effective process for the defense. The Sponsors may also provide 
fundraising efforts for the Legal Appeal Fund. 
 
4. The County, at its sole and absolute discretion, will reimburse from the Legal Appeal Fund, in 
whole or in part, expenditures made by the Sponsors and/or the South Shore Appeal Fund 
relating to legal expenses and disbursements incurred in defending the South Shore of Prince 
Edward County from the construction and operation of industrial wind turbines. 
 
5. When all expenditures are complete (as determined by the County), any remaining 
amounts in the Legal Appeal Fund will be made available to support activities that, in the 
sole discretion of the County, are beneficial to the County's environmental health. 
 
6. The County will issue charitable receipts for all donations to the Legal Appeal Fund according 
to the Income Tax Act. 
 
7. The County will provide financial reports on a regular basis to the sponsors outlining receipts, 
disbursements and balances of the Legal Appeal Fund for as long as the Legal Appeal Fund 
exists.   
 
8. The Sponsors agree that: 
 

a. the County cannot pass on donated funds directly from donors to the Sponsors, and 
 

b. if for any reason all funds are not expended, the County cannot return donated funds 
to the donors; and 
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c. in their capacity as fundraisers, the Sponsors will inform donors of the facts    
mentioned in a. and b. above. 

 
9. This Agreement may be amended in the future in such respects as the County and the 
Sponsors may mutually agree by written amending agreement, or where the County deems it 
necessary to amend any of the terms governing the Legal Appeal Fund in order to carry out the 
purpose(s) of the fund, but is unable to obtain written agreement from the Sponsors consenting 
to such amendments, provided that in no event shall any such amendment derogate from the 
following: 

a. the remaining capital of the Legal Appeal Fund and any additions to the Legal 

Appeal Fund shall be held by the County and managed in accordance with the 

financial management policies of the County in force from time to time; and 

b. the capital and investment earnings of the Legal Appeal Fund shall only be 

used to support activities or qualified donees (as defined by the Income Tax 

Act) engaged in activities that in the sole discretion of the County are 

beneficial to the County's environmental health. 

 

Written notice 30 days prior to the effective date of the proposed amendments will be provided to 
the sponsors. 

IN WITNESS WHEREOF, the parties have agreed to the terms and conditions set forth above. 

Date: December 20, 2016 

THE CORPORATION OF THE COUNTY OF PRINCE EDWARD

By:  _____________________________ 
James Hepburn 
Chief Administrative Officer 

 _____________________________ 
Amanda Carter 
Director of Finance

ALLIANCE TO PROTECT PRINCE EDWARD COUNTY

By:  _____________________________ 

 Name:  _________________________ 

 Title: ___________________________ 

  ___________________________  

 Name:  _____________________  

 Title:  ______________________  

PRINCE EDWARD COUNTY FIELD NATURALISTS

By:  _____________________________ 

 Name:  _________________________ 

 Title: ___________________________ 

  ___________________________  

 Name:  _____________________  

 Title:  ______________________  
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THE CORPORATION OF THE COUNTY OF PRINCE EDWARD 

Function/Category: 
 
Corporate Services and Finance 

Policy: 
 
FI 220 

Subject: 
 
Donations and Issuing 
Official Income Tax Receipts 

Effective Date: 
 
Oct 14 2014 
(CW-252-2014) 

Revisions: 
 
Nov 10 2015 
(CW-381-2015 as amended) 
Dec 20 2016 
(2016-xxx) 
 

Administered by: 
 
Director of Finance 

 

1. Purpose 

1.1 This Policy governs the solicitation, acceptance and administration of Donations to The 
Corporation of the County of Prince Edward. 

1.2 This Policy ensures that Donations are accepted and Official Income Tax Receipts are 
issued in accordance with the Income Tax Act. 

1.3 This Policy ensures good governance practices to avoid improper receipting. 

2. Policy Statement 

2.1 The County will issue an Official Income Tax Receipt for cash Donations, Gifts-in-Kind 
and other non-monetary Donations for County projects or programs that qualify as 
Charitable Gifts under the Income Tax Act. 

2.2 The County will issue an Official Income Tax Receipt for cash Donations, Gifts-in-Kind 
and other non-monetary Donations for a community project lead by an organization 
under the following conditions: 

(a) The Donation has been made to the County; 

(b) Council deems the project to be in the interest of the County; 

(c) Council establishes how ongoing direction and control over the use of the funds 
will occur; 

TheCounty
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(d) A written agreement is entered into between the County and the organization, 
executed by the Director of Finance or Commissioner of Corporate Services and 
Finance and CAO; 

(e) The purpose that the funds are used for a purpose for which The Corporation of 
the County of Prince Edward could accomplish in its own right. 

2.3 The Director of Finance, or designate, will: 

(a) Authorize all Official Income Tax Receipts; 

(b) Maintain the required records to support the issuance of receipts and use of 
funds as determined by Council. 

2.4 Failure to comply with this Policy and relevant legislation may result in financial 
penalties, suspension of the County's receipting privileges or revoking the County's 
qualified done status by the CRA.  If the County's qualified donor status is suspended or 
revoked, the County cannot issue Official Income Tax Receipts or receive gifts from 
registered charities during that period. 

2.5 A donor can direct that a gift be used in a particular program provided that no benefit 
accrues to the donor or anyone not at arm’s length to the donor; however, the 
Municipality must have full discretion in deciding how to allocate its funds and must be 
able to re-allocate all donated funds to other programs or activities when it deems 
appropriate.  When the Municipality does not have control over the donated funds, or 
when a donor benefits from donated funds, these funds do not constitute a gift and are 
not eligible for a receipt.   

3. Application 

3.1 This Policy applies to Council and all municipal staff that collect Donations and/or issue 
income tax receipts to the donor. 

3.2 This Policy includes Donations of cash, Gifts-in-Kind and other types of Donations to the 
County for County run projects and programs and Donations received to support 
community projects, provided by an organization, where the project is under the 
authority of the County. 

3.3 This Policy does not apply and an official income tax receipt cannot be issued when: 

(a) The County acts as a conduit by collecting gifts from donors and then funnels the 
Donation to an organization without maintaining direction and control as provided 
for under section 2.2 hereof; 

(b) The organization is already legally or otherwise entitled to the transferred funds 
or property; 

(c) Fundraising initiatives by staff on behalf of an outside organization (e.g. dress 
down days for local charities, United Way campaign, etc.), unless provided for 
under the Income Tax Act; 
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(d) An advantage accrues to the donor or to any person not dealing at arm’s length 
to the donor as a result of the donation. 

4. Definitions/Acronyms (as required) 

Charitable Gift – Property that is voluntarily transferred without value consideration by 
an individual or organization with the intent to provide a benefit to another individual or 
organization. 

County – The Corporation of the County of Prince Edward. 

CRA – The Canada Revenue Agency. 

Donation – A gift, which has been given voluntarily and without compensation or non-
monetary considerations (e.g. advertising, promotion, services, etc.). 

Gifts-in-Kind – a gift of property, other than monetary.  These include, but may not be 
inclusive of: 

(a) Capital property; 
(b) Real property; 
(c) Depreciable property; 
(d) Listed person property (i.e. print, etching drawing, painting, sculpture, or other 

work of art, jewelry, rare manuscript or rare book, stamp, coin, etc.); 
(e) A leasehold interest; 
(f) Inventory of a business; 
(g) Gift certificates, if donated by someone other than the issuer and the donor has 

obtained the gift certificate for valuable consideration either from the issuer or 
other third party; 

(h) Gifts of life insurance policies;  
(i) Gifts under will. 

Official Income Tax Receipt – A receipt issued by charities and other qualified donees 
that are registered with the Canada Revenue Agency's Charities Directorate, for 
charitable gifts received.  The donor may use this receipt to receive a deduction on their 
income tax. 

Qualified Donee – An organization that can issue official Donation receipts for gifts it 
receives from individuals and corporations, and receive gifts from registered charities. 

5. Appendix, Related Policies, Procedures & Links 

5.1 Pertinent Resources 

Income Tax Act 

CRA Guidance Reference Number CG-004 – Using an Intermediary to Carry out a 
Charity's Activities within Canada 

Policy for Donations and Issuing Income Tax Receipts 

CRA – RC4409 Rev. 11 – Keeping Records 
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5.2 Related Policies 

N/A 

5.3 Related Procedures 

Donations and Official Income Tax Receipts Procedures 

5.4 Related Forms 

The Corporation of the County of Prince Edward Official Income Tax Receipt 

5.5 Miscellaneous 

Canada Revenue Agency Website – www.cra.gc.ca 

6. Amendments/Reviews 

This policy will be reviewed every five years or at the time of changes to the Income Tax 
Act or CRA requirements that have an impact on the policy. 
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